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Chapter Seven

FEDERALISM

INTRODUCTION

Laak ar the political mops fon sext dhte piges)nf Pnfia JUGT and BULT Thes
fiapr chapged dromatically eoer ike yogre, fuimt.prl_trlp_f States hapr changed,
mompd of Statex fave chongped, and ifis mpimber #f Seares Buy clanged. When
Tndug berume independent, we bad & wumber of propinces ihat thae ‘F{Hi:k
gorernment Bod orgonieed only for odmindsirdtive conoenfenze. Thes o pnmfier
of pramealy siateaymerged n‘il.ﬁ the neody mdependend Tndiag wnpom, These
witre foined te the cxpleting prvifaces This ' sibar you sce in the first mip.
Haes them bownidaricr af Stages figwy foen reergunissd sany bimos; Daring ohis
entiire periad) av) anly did Bitun daried of Siates chiange. bul fic some ciirs. fokn
theirmomes changed aceprding ta the atiphes of the prapie of those Ftater. Thu,
‘J-fg"'rni':r chanijrd te Karnoka Cd wnd Aadras Kevume Tawmil Nadu. ‘The s chout
thise Lamge seale ehanges that faee taheat place (n the span of arer seventy gearn.

ta o sinys thiese mugs alse tell g the storg of fanctisaing of federaliem in Tedia.

After sindyisis this chuprer gog ool e sble to anderziand (ke follooing:

-5 F.'&nl i Federalirmi

@ ke fedieral procidiens in the Judiann Semstitution:

B the femes inviloed in the relations Batueen the center and the Stutes: and
@ the special prosiiens for cortain Seater kzerng e dotingl compmition and

historieal fratures,
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Clhuapier 1 Fedoratism

Waat 15 FEDERALISM?

USSR was one of the worlid's super
powers, but after 1989 1t stmply
broke upinto several independent
countries. One of the major
reasans for lis break up was the
excessive cenlrallsallion and
concentration of power, and the
domination of Russts over other
regions with tndependent
languages and culiures of their
ownl e.g, [zbekistan: Some other
courlintes ke Crechoslovakia,
Yugoslavia, and Pakisian also had
o fEce a diviston of the couniry.
Canads came very cliose toa bresk
up between the Engltsh-speaking
-and the French-speaking regtons
ol that country. Isn't Il a greal
achievanen!t thal Indla. which
emerged as an independent
nation-siate tn 1947 afier a pamful
peaxtition, hias remained unlied over
seven derades of its independent
existence? What accounts for
thits achievement? Can we atirlbute
it Lo the federal siruclure
of governance thal we o
Indla adopted throush our
Constitution? Afl the countrics
meniioned above, were federations.
Yet they could nol rematn united.
Therelore, apart from adopling a
federal constifution. the nature of
that federal system and the
practice of federnltsm must also be
tmporiant factors.

Federalism In West Indles
You may hove hewrd nboul
the crichel leam of Wesl
[tudies. But is there o coaniry
culled West Tridies?

Like Inddin. West Indics
wis niso colonised by 1he
British. In 18958, (he
fedoration of West Indies
cume inis being, it hod a
weak cemim governmmend
nsE the ceonmy of each wntt
wits_ independent, These
featurcs and  political

! IErr‘:mu' tion mmomyg the units

1 o to the formal dissoltion
nf  the federmtion in
1962, Later, in 1973 by
Tresty of Chiguaramas
the Imdependent islands
estatilished joint autherites

“an the form of @ eommon

. legtsbalure, supreme court, i

CoMmmiit curmency, and, o o
degrie, a common market
Enown' as the Cariblbran
Community. The Caribbesn
Communily has even a
cpommoen cxovutive, and
Iiends 'of the governmebils of
member  cbunlrics ure
members of (his executive.
Thus, the units could
nelller lve logelther as one
courlry. nor can Lhey lve

separsieiy]

s B 2

153




Tie! i s by suracioal Wi
fure car femiin @z Sudts
of dlacs AT ar XL and 20 o
A e alie Sivs cometition
Zmesey The wantomr Aimoons
Eut wr off belong 7o thesshoof
and sz proud of o

154

Inuctieen Consi Grstin af Wiork

India i=s a land of continental propontions and tmmense
diversities. There are more than 20 major languages and
severa] hundred minor ones. It is the home of several major
religions. There are several milllon indigenous peoples
lving in different parts of the country. In spite of all these
diversittes we share o common lnd mass, We have ulso
participated tn a common history. espectally. when we
fought for independence. We also share many other
fmportanl (edtures. This has led our natlonal leaders (o
visualise India as a country where there Is unily in
diversity. Somettimes It is described as unity with diversity.

Federallsm does not consist of a set of fixed principles,
which are applied. to different historical stustions. Rather.
federalism as a prinetple of govermment has evolved
differently i diferen! situdtions. American federallsim —
one of the Arst major attempls (o bulld a fedemml polity - 1s
different from German or Indian federaliem. Bul there are
also a few key Ideas and concepls assoclated with
feriﬂm[ism‘.

& Essenually. lederalism 18 an insttutional inechanism
to accommadale o sets of polities—one al the
regional lesvel and the other al the national level, Each
government 1s aulonomons in s own sphere. In some
federal countries. there 1s even a sysiem of dual
citizenship. Indta has only a sinple citizenship.

& The people Nkewlse, have two sets of identities arid
loyallies—(hey helond 1o the region as well as Lthe
nation, for example we are Gujamtls or Jharkhandis
as well as Indians. Each level of the polity has distinel
powers and responsibilities and has a sepamte system
ol giwvernment.

@ The deialls of this dual sysiem ol governmenl are
generally spell oul in'a wrilten comsituiion, which is
considered Lo be supreme and which 1s also the souree
of the power of both sets of government. Ceriain
subjects. which concern the nation as a whaole, for
exanmiple, defence or currency. are the responsibility
of Lthe unlon or central governmenl Reglonal or local
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matters are the responsibility of the reglonal or State

povermment.

& To prevenl conflicts between the centre and the State,
there Is an ndependent fudician) (o selile disputes.
The judiciary has Lhe powers lo resolve dispules
between the central government and the States on legal
mallers aboul Lhe diviskon of power.

Real polilics, culture, fdealogy and story determing
the actual working of a federation. A cullure of trust
cooperdallion. mulual respeel and restraint helps
federatians o [unctlon smoothly, Polttlcal partles also
determitne the way a constifulion would work. If any singie
unil or Skale or lindulsiie group or ldmlugy oomnes o
dominate the entire fedeniilion (L could generale adeep oviusion Secider whc
reseniment among people or s unils not sharing the | G e fon: muck ponar
dominant volee. These situations could lead o demands
for secesaion by the aggrieved unlis or conild even e=sull
in etvil wars. Magy couninss are embrotled in such conflict
siluations.

Ves T reniesar ke tle Foded
fn ke fire? chagtes 4
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federal constituifon. The three major ethnie groups of
Niperia—Yoruba, [bo and Hausa-Fulani—eontrolled e
reglans of Lhe Wesl, Lhe Easl and the North respectively,
Thetr attempt Lo spread their influence Lo other reglons
fedd to fears and comflicks. These led W a military regime.
In the 1960 constitution, hoth federal and regional
governments jointly contralled the Nigerian police. In the
milltary-supervised constitallon of 1979, no siale was
allowed Lo have any civll police.

Though democracy was restored 1n Nigeria in 1999,
meligious differences along with eonflicts over who will
cantrol revenues from the ofl resources continue to preseni
problems before the Nigenan federatton. Local ethrue
carmunities resist centralisssl control of the ol resources,
Thus, Nigeria is an example of overfagp of religious, ethnic

froctien ot GxetEwn ol Wik
Federalism in Nigeria
If the regions and various communities do nol trust each
ather, even a federal arrangement can fail o produce unity.
The example of Nigerta is instructive:

Till 1914, Northern and Southern Nigerla were two
separate Brilish colontes. AL the Thadan Constitultlonal
Conference of 1650 Nigertan leaders decided to form a

and economie differences among the unils.

- Check your progress
r.\_,r + Who decides the powers of the centril
o government in a ledermation?
{ & How are conflicts between the cenitral
' i government and the States tesolved Ina
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Feperauss iv THE Inpian ConsTITUTION
Even before Independence, mosl leatders of our national
movement were aware that (o govern a large country like
ours, |t would be necessary to divide the powers between
provifiees and the central governmenl. There was also
-awarendss Lhat Indian society had reglonal diversity and
linpuistic diversity. This diversily needed recognition.
Peaple of different reglons and lungusges had (o share
power and in each region, people of that region should
govern Lhemeslves. This was only logical il we wanted a
democralic governmesnt

The only question was whal should be the extent of
powers to be enjoyed by the reglonal governments. In view
of the agitatton of the Muslim League for greater
representation to the Muslims, a compromise formula to
give very large powers Lo Lhie regions was discussed during
the negatiations before Partition. Onee Lhe declsion Lo
pariition India was taken, the ConsUluenl Assembly
decided to frame a government that would be hased on
the principles of unity and coopemation between the centre
-and the Stales and separate powers to the States. The
most imporiant leature of the [ederal system adopled by
the Indian Constitition is the principle that relations
between the Siates and the centre would be based on
vooperalion. Thus, while recognising diversily. the
Constitution emphasised unity.

Do you know for example, that the Constitution of
India does not even mention Le word Ederation? This is
how Lhe Constilution describes India —

Article 1: (1) India, that is Bharat.
shall be a Union of States.

{2} The States and the territories
thereof shall be as specified in the
First Schedule.
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Division of Powers

There are two sets of governmeni created by the Indtan
Consiitutton: one for Lthe entire pation called the union
governihent (centeal government) and one for each unit
ar Siate called the Stale government. Both of these have a
constitutional stalus and cleardy identilied area of activily.
If there is any dispute about which powers come under
Lize conirol of Lie union and which under the Siaies. this
canl be resolved by the Judiclary on the basis of the
conslitulional provisions. The Constilulion clearly
demarcales subjects, which are under the exclusive
domadn of the Unton and those under the States, (Study
the chart given on the next page carefully, [t shows how
powers are distributed between the cenbre and Lhe States )
One ol the Importanl aspects of this division of powsrs 18
tzal economic and Anancial powsrs are centralise a Lthe
hands of Lhe central government by the Constitulion. The
States have tmmense responsthtiities but very meagre
TEVETE SOUTCes.

Check your progress
& Do you think that there 15 a need for
mmentioning Residuary powers
separately’ Why?
8 & Whydo the Slales feel dissalishied
» & ~ aboul the diviston of powers?
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Feneravisy with A STRONG CENTRAL GOVERNMENRT

It ts generally accepted that the Indian Constiiution has created a
sirpng central government. india is a country of conlinental
dimensions with immense diversities and soclal problems. The
framers of the Constilation belleved that we required a lederal
constittution thal would accommodale diversitles. Bul they also
wanled (o creale a sirong centre Lo stem disintegralion and bring
sbout soctal and political change. It was necessary for the centre (o
have such powers becanse [ndia at the tme of Independenee was
not only divided mio provinees ereated by the Britsh: but tere were
mare Lhan 500 princely states which had to be integmted tnto existing
States or new Stales had Lo be erealed.

e tell my honoumble Friends:
14 the House that the drifl.. inall
sstilutions has been towards (he
gefiire... because of circiimstances
thal have now come ints being

ile responsibilily as for the
e wiell-being of the eduntry
|become the paramount
snaibility of the cesine,”

Besides the concemn for untly. the makers of the Constitistion
alss believed thal the socio-economite problems of the country needed
to be handled by a strong central government In cooperalion with
theStates, Foverty, Uliteracy and inegualities of wealth wers some of
the problems thal required planning and coordination. Thus, the
concerns for unity and development prompted the makers of the
Constitution to create a strong central government.

Let us look at the important provistons {hat ereate a strong central

gaverninenl:
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& The very existence of a Staie including is termitorial

integrity s tn the hands of Parliameni. The Parllament
Is empowered (o form a new State by separalion of
lerrilory [rom any Siate or by uniling iwo or more
Stales.... [l can also aller the boundary of any Stale
ar even iis niame. The Constilution provides lor some
safepuards by way of securing the view of the
concerned Siate legislalure.

The Constitution has cerialn very powerful emengency
provistons, which can lurn our {edeeal polity inloa
highly centraltsed sysiem unce emergency 1s declared,
During an emergency, power becomes lawfully
centralised. Parbamen! also assumes the power (o
make laws on subjects within the jurisdiction of
the States,

Even during normal elrcumstanees, the cenlral
government has very effective finanoclal powers and
responsthilittes. In the first place. llems generating
revenue are under the control of the central
governmmoent. Thus, the central government has many
revenue sourees and Lhe SEates are mostly dependent
on the grants and [inancial assistance [rom the contre,
Sevondly. India adopled planning as the Instrument
of raptd economic progress and development afier
independence. Planning led to considerable
cenbralisalion of economic dectsion making, Planning
comumission appalnied by Lthe union government is
the coordinaling machinery Lhal controls and

supervises Lhe resturces management of the Slates.

Besides, the Union governmenl uses its discretion (o
gdive granis and loans 1o States. This distribulion of
cconomic resources Is considered lopsided and has
led to charges of diserimination agatnsi States ruled
by an apposttion party.

As you will study later, the Governor has cerlain
powers to recommend dismissal of the Siate
government and the dissolution of the Assembly.
Besides. even In normal circumistances, the Governor
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Inuctieen Consi Grstin af Wiork

has the power to reserve a bill passed hy the State
legislature, for the asseni af the President. This gives
the central government an opportunity to delay the
Stale legislation and also (o examine such bills and
veto them completely.

. There may be ovcasions when the situalion may

demand that the central povermment needs to legislate
on matiers from the State list. This is posstble # the
move is ralllled by the Eajya Sabha. The Constitation
clearly stales thal exscullve powers of Lhe centre are
superior Lo the execulive powers of the Stales.
Furthermore. the centril govermnment may choose Lo
give instructions to the State government.

The lollowing extract rom an article of the.Constituuon
miakes Lhis clear.

Article 257 [1): The executive
power of every State shall be so
‘exercised as not to impede or
prejudice the exercise of the
‘executive power of the Union, and
the executive power of the Union
shall extend to the giving of such
directions te a State as may
appear to the Government of India
to be necessary for that purpose.

You have already studied tn the chapler an executive
that we have an integraled administrative system. The
alb-Indta services are commion Lo e entire Lerrilory al
India and officers chasen {or these servicess serve In
the atiministration of the States, Thus, an 1AS oflicer
who becomes the collector or an IPS aficer who serves
as the Commitssioner of Police, are under the control
ol lhie ceniral government. Stales ean nelther take
disctplinary acton nor can they remove Lhiese ollicers
from service.
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& Articles 3% and 34 authortse the Pardtament to protect persons tn Lhe
service of the union or a siate in respect of any action taken by
them donng martal law (o mamtain or restore order. This
provisions [luther strengtlens the powers of the unlen govermiment.
Thee Armed Foress Spectal Powers Act has been made on the basts
of these provisions. This Act has created lenstons between Lhe
people and the armed forces on some occasions.

Check your progress
%  Give two reasons lor the elatm that our

Conructs ¥ Innia’s Froeral System

In the previous seclion, we have seen that the Constitulion has vested
very strong powers in the centre. Thus, the Constitution recognises
the separate Identily of the regions and yet gives more powers (o Lhie
cenlre. Onee the principle of idenuty of Lthe State s accepled, IL 1s
quite natural thal the States would expeel a grealer role and powers
in the governanece of the Stale and the country as a whole. This leads
to various demands from the States. From (ime Lo time. States have
demanded thal they should be given more powers and more
autonoiy. This leads (o lenstons and conflicts tn the relations between
the: centre and Lhe Slates. While: the legal disputes beiween Lhe centre
and the States (or between States) can be resolved by the Judictary,
demandsfor autonomy are of political nature and neerd (o be resolved
through negottations.

Centre-Staic Relutions
The Constilullon 18 only a [mmework or a skeleton, Its flesh and
hlood s provided by the actual processes of politics, Hence fedemlism
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Inuctieen Consi Grstin af Wiork

fn India has to a lange extent been influenced by Lthe
changing nature of the palitical process. In the 1950s and
carly 1960s the loundation of our federalism was latd
under Jawaharial Nehru, [0 was also a peniod of Congress
dominance over Lhe centre as well ds the Stales, Excepl
an Lhe ssue of brmation of new Stales, the relallons
belween the centre anud the Stales remained quite normal
during this period. The Stales were hopeful that they woukd
he muking progiress with the help of the grants-in-and from
the centre. Hesldes, there was constderable oplinism
aboul the polivies of soclu-sconomic development destgned
by the centre.

in the middle of the 1960s Congress. dominance
declined somewhat and In a large number of Stales
opposition pariles came Lo power. [Lresulted in demands
for greater powers and greater aulonomy o the States. In
fact, these demandswere a direct fallout of the fact tHat
different partfes were ruling at'the cenlre and in many
Slales. So, the State governments were prilesting against
what they saw as unnecessary interference o thelr
governmenis by the Congress government at the centre.
The Congress (oo, was nol very comfortable with the iiea
of desaling with governments led by opposition parties.
This peculiar polllica! context gave birth Lo a discussion
about the coneepl of aulonomy under a federal system.

Finally, since the 1900s. Congress dominance has
largely ended and we have enlered an era of coalition
politics espectally al the centre. [n Uie States oo, different
parties, both natlonal and regional, have come Lo power.
This lias resulled In a grealer say for the Stales, a respect
for diversity and the beginning of a more malure
federalism. Thus, UL Is i1 Lthe second phase tal the lssue
of autonony became very potent politically.

Demuands for Aulonomy

Many States und even many political parties have, from
tme o tme, demanded thal States should have more
autonomy vis-a-vis the central government. However,
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‘autonomy’ refers to different things for different States
-and parties.

= Sometimnes, these demands expect that the division of
pawers should be changed In [avour of the Stales and
more powers and impariant powers be assigried (o the
States, Many States (Tamil Nadu, Punjab, West Bengal)
and many parties (DMK, Akalt Dal, CPI-M) have made
demands of attonomy from tme lo time,

= Another demani is that States should have independent
sounrees of revenue and greater conlrol over the resources.
Thits ts also known as Inancial sutonomy. In 1977, (he
Left Front Governmend in West Bengal broughi oul a
document demanding a restructunng of cenlre-State 78, 7 o efat Jandi
relalions In Indta. In the autonomy demnds of Tamy e ofitilingige Sur
Nadu and Punjab also. there was an tmplicit support to =" 27 =2 Sriemds jrem
the tdea of greater [Inanctal powers. @%E'Fm_‘_#wm"h?

= The thrd aspect ol the autonomy demands relates (o Sy R bl
admintstrattve powers of the Slales. States resenl the
control of the centre over the administrative machinery.

# Fourthly., aulonomy =
demands may alse be
reliated (o cullural and
linguistic Issues. The
opposition ta the
domination of Hivdi (in
Tamil Nadu) ar deniand
for advancing the Punjaty
language and cullure are
instances of this. Some
Siates also frel that thepe
Is a domination of the
Hindi-speaking areos
over Lhe olhers, In facl,
during the decade of e
1960s. there were Turng discassion on the national language tn (he
adiiations in some Siales lam:nl;gm!m&@ l::luu!ml b snprpreil Lo e s
against the impositjon of 5751 provisioes (o show greater talernie towards
the Hindi language. altiers. Don't sprife e Shnkat, p.24

[

s B 2




Inuctieen Consi Grstin af Wiork

Rele of Governors and President’'s Rule

The role of Governors has always been a
conitroversial tssue hetween the States and
the gentral government. The Governor {s not
an eiected office-holder. Many Governors
have been rettred miltlary officers or civil
servants or palitictans. Besides. the Govermar
{sappoinied by the central government and
therelors, actlons ol Lhe Governor are ollen
viewed as inlerference by the Cenilral
government I the funclioning of thi Siate
government. When two different parties are
in power at the centre and the State, the mole
of the Governor becomes even more
cantroversial, The Sarkarna Commisston thal
was appointed by the centml government
11983; n submitted s repor| tn 1988) 1o
= examing the tssues relating to centre-State
(Whpn H""’m WAk appoltlng - pelaiions, recommended Lhat appeintments

mt il mmmm:ﬂ E;:;;fﬂ" L8  ofGovernors should be stricly non-partisan.
Pt sgwm e Shanknr, Ihﬁ_ Powers and role of the Govermor becotie

controverstal for one more reason. One of the

most confroversial articles in the Constitulion 1s Arlicle 356, whicls
provides for President’s nule in any State, This provision is (o he
applied. when ‘a sttuation has arisen in'which the Government of the
Slate tannol be cartled on 1t accordance with the provisions of Uhis
Constitulion.” It resiills in Lhe akeaver of the State government by
the Unlon government. The President’s proclamation has to be ratified
by Parltaiment. President’s rule can be extended U three years. The
Covernnr has the power (o recommend (he dismissal of the Stale
government and suspension or dissolution of State assembly. This
hias led to many conllicls. In somie cases, Slale governments were
dismifssed even when they had a majority in the legislature, as had
happened in Kerala In 1959 or withoul testing thetr majority, as
166 happened in several other Stades after 1967, Some cases went (o the
Suprems Court and the Court has miled thal constitutional validity
of the deciston Lo npose President’s rule can be examined by the

judiclary.
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Everyone loves 1o play this s

Siates. The nallonzl movement

not only created a pan-indian.

nallonal untty: Il also generatled
distinel unity around a conimon
language, regon and culture, Our
national movement was also a
movement for democracy.
Therelore. in the course of the
nalional movement itsell, 1L was
decided thal as far as possible,
Stales would be created on Lhe
basis of common enltural . and
linguistic identity.

This ulumalelv led to the
demand [or the creallon ol

Article 356 was very
sparingly used (il 1967 After
1867 many States had non-
Congress governments and Lhe
Congress was in power al the
ventre. The centre has often
used Lhis proviston lo dismiss
Slale governments or has used
the office of the Governor Lo
prevent Lhe majority party or
coalition from assuming office.
For instance, the central
governmen! removed elected
governmenls In Andhra
Pradesh and Jammu and
Kashunir in the decade of 1980s.

Demands for New States

The other dimension of icnsion
i1 our federal sysiem has been
the demand Lo creale new

167

lood af demands for creating new States
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Il Comsfinnaiion & Work

lingutstic States afier ndependence. In December 1953,
tize Stales Heorganisation Commission was sel up and it
recominiended the ereation of Inguistic States. al least for
the major lingulstic groups. In 1956, reorgantsation of
soine Stales ook place. This saw the beginning of the
credtion of inguistic States and the process s sull
conttming. Gujarat and Maharashira were created in
1966, Punfahand Haryana were separated from each other
in 1966, Later. the North Eastern reglon was reorpanised
amnd new Slales ke Manipur, Tripura, Meghalava,
Mizoram and Arunachal Pradesh were created,

Activity

Make a Hst of the Statesof India and find
pul Llie year in which cach of the Slalis
was crealed,

In 2000, some of the larper States were furiher divided
both to meel the demancds for a sepamte State as well as
to meet the need for greater administraiive effictency. Thos
Madhya Pradesh. Uitar Pradesh and Bihar were divided
to creale three new Stales. They are: Chhatttsgarh,
Uttarakhand and Jharkhand respectively. In 2014, the
State of Telangana was formed by dividing Andhra
Pradesh, Some reglons and linguistic groups are still
struggling for separate Statehood ke Vidarbha in
Maltarashira

Interstate Conflicts

While the States keep fighting with (he cenire over
autonomy and other issues like the share I revenue
resources. lhere have been many mstances ol dispules
between two States of amotie more Lhan iwo Stales_ [ s
true thal the judictary acts as the arbitration mechanism
an disputes of a legal nature bul these dispules are In
reality iot just legal. They have political timplications and
therefore they can best be resolved only through
negotations and mutual understanding.
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Broadly. two types of disputes keep recurming. Oneis
the border dispute. States have certain ciaims cver
territories belonging to neighbeouring States: Though
languase 15 the basis of defining boundaries of the Statss,
ufr-_ru border areas would have populatinns speaking more
than one language. So, i is niot sasy to resalve this dispute
merely on the basis of linguistic majority. One of the long-
standing border disputes is the dispute between
M=harashite and Earnatsks over the oz of Belgaum.
Manipur and Nagaland toe, have & long-standing border
dispute. The carving out of Harvana from the erstwhile
State of Punjab has led to dispute betweesn the two States
not only over border areas. but over the capital ity of
Chandigarh. This city today honses the capital of both
these States. In 1985, the then Prime Minister Rajiv

Pumniab. Acenrding to this understending, Chandigarh
was to be handed over to Punjab., But this has-not
happened yet

While border disputesaremore-about sentiment the
disputes over the sharing of yIver walers a2 even more
s=rinis, because they ars related to problenss of drinking
watsr and agricultuse ins the concernied States. You might
have heard shout the Kaveri’ water dispute, Thisis.a
major issue betoreen Tamil Nadn and Karnatsks. Farmers
io both the States are dependent on Caurery waters
Though thete Is a mver-watsr iribunal to setile water
disputes. this disputs has reached the Supreme Coust
In another similar dispute Gujarat. Madhya Pradesh and
Mszharashtrs are battling over sharing the waters of
Narmads river. Rivers are a mdjor resouree and therefore;
disputes over river waters (est the patience'and covperative
spirit of the Siates,

Activily
Callect information =hout at lésst one

dispute about river waters invelving two
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Check your progress
2 Why do States wani more autonomy?
% What s the difference between autonomy

SpeECIAL ProVISIONS
The moest extra-mrdinary fEature of the fbderal armangemeni
created (n India s that many States get a differential
treatment. We have already noted in the chapter on
Legislature that the stze and populaticn of each/State betng
differendl, an asymmetsical represenitation s provided 1n
the Rajyva Sablia. While ensucing minimim representation
to each of the smaller States, this arrangemenl also
ensures Lhat lrger States would gel more representation.
in the case of division of powers, (oo, the Constituton
provides a division of powers that 1s common (o all the
States. And vel. the Constitullon has some special
provistons for same States given et pecultar soctal amd
historical cireumstances. Most of (he spectal provisions
pertain to the noarth eastern Siates (Assam, Nagaland,
Arunachal Pradesh. Mizoram. etc.] fargely due to their
sizeable mdigenous tribal population with a distinet
history and culture. However, these provisions have nol
been able (o stem allenalion and the tnsurgency in parls
of the reglon. Spectal provistons also extst for hillly States
ke Bimachal Pradesh and some other States Hke Andhms
Pradesh, Goa., Gujaral. Maharashtra Sikkim and

Telanyana.

Jammu and Kashmir

The other Slate which had a spectsl stalus was.Jammu
and Kashmir (J&K] (Art. 370). Jammu and Kashmirwas
one of the large princely Stales: which had e option of
jolning India or Pakislan or remalning independent.
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However, tnmedtaiely after mdependence in October, 1947 Pakistan
seni tribal infiltrators from its side to capture Kashmir. This {orced
the Maharaja Hart Stngh Lo ask for Indtan help and acceded to the
Indian Unton.

Many ol the Musltm majonty areas in the Western and Eastern
paris Jotned Pakistan bul J&K was an exception. Under these
circumsiances, 1t was given much greater autenomy by the
Comstitution. According to Article 570, the concurrence of the State
was redquired for making any laws tn malters mentioried in the Unlon
and Concurrent lisis. This was dilferent from the postiion of other
slates, In the case of the other States, Lhe division of powers as listed
thirough three lsts antomaticatly applies. In the case of Jamimu and
Hashmir, the central government had only mited powers and other
powers lsted i the Unton Ust and Concurrent st could be used
cnly with the consent of the State governmenl. This gave greater
attonomy Lo the State of Jammu and Kashimir, '

Earlier, Lhere was a constitnlional proviston that allowed the
Prestdent. with the concurmence of the State government. to spectfy
which paris of the Union list should apply to the Siate. The Prestdent
had 1ssued two Constilutional orders In concurrence with the

government of J&K making lirge parts of the Constitution applicable
o the State. As a resull, though J&K had a separate constitution
and a llag. the Paritament’s power to make laws ot subijects in the
Umon List was fully acoepled.

The rematning difference between the other States and the Stale
of J&K were Ll no emerpency dae to ibernal disturbances could
be declared in J&K without Lhe conciirrence ol the Siale. The Unlon
government could nol impose a financtal emergency o the Stale and
the Directive Principtes did not apply tn J&K. Amendments to the
indian Constitutfon (under Art, 368) could apply In concurrence
with the government of J&K

AL present. the spectal status given unider 370 no longer exisis.
By the Jammn and Kashmir reorgantsatton Act 2019, (the Stale has
been bifimecated into two Unlon Temilories viz., () Jammu and
Kashmir and (1t} Ladakh. The new amangement has come into effect
from 31 October, 2019,
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Conclusion

Federadism s like a minbow, where each eolomsr s separate, yet

iofether they make n harmumions patiern. Federnllsm has to
combnunusly matmintn o dififcult balaoee betwoen the conbre
arnd the Slates, No legal or mstilodtonal formuoda can guirantes

{iw smooth functonty of a federal polity. UMumately. tw people

and the political process smust develop o cullure and o <l of
valiss and virtues ltke auluil Urast, loleralion amld o spidl of
enapetnlio. Fedemlism éelebrales hoth unity as well as

iitversity, Nollonal pnity canmel be built by streamlining
differences. Such loreed ymily only genernles greater sncial strife-
and altenation and tends (ally (o destror unily. A respimstve
prality sensitive o diversitles and Lo the demands for autooomy
ean alooe be the hasts of 3 cooperative federation

Exercises

L. From the Ust of following everits which ones would yvou identify with
the functioning of Tederalism? Why?

|

The Centre on Tuesday armounced Sixth Schedule status o
GNLF-léd Darjeeling Gorkha Hill Coumnell. which would ensure
greater aitonomy o the governing body in the Hill district of
West Bengal A wripartite Memorandum of Settlement was
signed in New Delhi between the Centre. Wesl Hengal
government and the Subhas Ghising-led Gorkha Nationil
Liberation Front (GNLFY afler two days of hedlic deliberntions.

Gevernmsni for action plan for rein-hit States: Centre Tias asked
the mln-rovaged States o submit detatled plans for
reconstruction to enable It (o respand fo thetr demands for estra

Crebed expediliousty.

New Commissioner for Delhi: The Capital is getting a new
mumnicipal commissioner. Confirming this, presemt MUD
Commisstoner Rakesh Mehta said he has received his transfer
orders and that he s likely 1o be replaced by 1AS officer Ashok
Kumar, who is serving as the Chiel Secretary in Arunachal
Pradesh. Mehta, a 1975 batch IAS officer. has been heading
the MCD for aboul three-and-a-hall vears,
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Cl Sintuos for Monipur University: Rojya Sabhn on Wednesday
passad a Bill to converl the Manipur University into a Central
Urtiversity with (he Human Resource Developmenl Minisier
promising such instilutions in the North Eastern Siales of
Arvmnchal Pradesh, Topurn and Sikkim as well.

Funds released: The Centre has released Rs. 553 lnkh o
Anunachal Prwdesh under s runil waler supply scheme. The
first instalment was of Re. 466 81 lakh.

Well teach the Biharis how to live in Mumbal: Around 100 Shiv
Saintks stormed J. J, Hospilal, distupted doily operations. rased
siognns, pod threatened 1o (ake motters inio their own hands if
no action was taken agamst non-Maharoshinon students.
Denmmid oy dismissal of Governmmien: The Congress Légisinture
Party [OLP in a spresentatlon submiited to State Covernor
recetilly. hos demuanded dismizsal of the ruling Democtatle
Alliance of Nagilatd [DAN) governmient for- (s dlleged Grmneial
mismanapement and snbsslement of public muptiey.

NDA government asks naxalltes to surrender arms: Amid a
walkout by opposition RID amd is allies Congress amd CPL (M),
the Bihar government loday appealed o/ the naxalites to s
the path of vislence and reaffirmed s pledge (6 rust out
unemployment to ushir ina new em of development in Hibar,

2 Think which of the following stalements would be correct. State
why.

-

]

L

Federnlism enhances the possibility of people from different
regions to imteract withoui the fear of one's culture being
imposed upon them by others.

Federal sysiem will hinder casior economic transaction betwseén
two differ=til reglons that have distinctl Lypes of resources.

A federal system will ensure that the powers of thos at the
centre, will mmain imitad.

3. Based an the first few antivles of Belglan consitiutinn — given below
- explain how federalizm s visualised in that country. Try and
wrile @ similar Article for the Constitution of india

Title I: On Federal Belglum, lts components and its
territory.
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Inuctieen Consi Grstin af Wiork

Artlele 1 : Belgium is o Federal Siale made wp of
commmumiiies anid regiens,

Article 2 : Beltium is mode up of three conmmmities: The
French Community, the Flemish Community and the
German Conpmbnlty,

Arttcle 3 : Belglum is made up of three reglons: The Walloon
reglon. the Flemish region and the Brussels region,
Articie 4 - Belftium has four lngaistic reglons: The French-
speaking reglon, the Dutch-speaking reglon; the bilingual
regdon of Bmssels Capital and the German-speaking region.
Each «wommunes (tounty bomueh) of the Kingdom & pant ol
one of these linguistic regions, | )
Artiele 5 : The Wolloon raglod is. mnﬂl: up of the following
provinces: The Walloon Brubant. Haisaull. Liege, Loxembiurg
and Numur. The Flemish region is mode up of (he following
provinces: Antwerp. the Flémish Hrabonl West Flanders.,
East Flanders and Limmburg, ..

&, bmapivie that vou wer2 W rEwrile e provisions regarding ederallsm.

el

=

Write an essay of nol more than 300 words maldng voor soyiesiiogm
aboul:

. division: of powersamong \he:centre and the Sites,

b. distobwition of iromciad résonroes,

c; methods of resofving inter-Siate disputes

d. appeniment of Governors

5. Which of the following should be the basis for formation of n State?

Why?

g. Common Language

b. Common economic inleresis
¢, Common religion

d. Administrative comenience

. Muajority of people from the States of north Indla - Rajasthan, Madhya

Pradesh. Uitar Pradeshi. Bihar—speak Hindi. 15 all these Siates are
combined to form ome State, would it be in tune with the ldea of
federalism? Give arguments,

- List four leatures of the Indian Constitution thal give grealer power

to the central government than the State govermment

8, Why are many Siates unhappy aboul the rele of the Governor?
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9, President’s rule & be tmposesd i a State i the government s nol
being Tun according o the provisions of e Constliution. Stnie
whether any of the following conditions wre a fit case lor impositbon
of President’s Tule i ihe State, Give reasons.

5

two miembers of the State legislntive assembly belonging 1o the
muin opposition: party hove been killed by criminnts and cthe
oppasilion is demmmding dismissal of the Siate government.
Kidrapping of young children lor ratzom is on #se. The number
ol erimi= agninst wonen are creasim,

No palitical party has secured majority in the recent elections
of the Staie Lemslntive Assembly, It is feared that some MLAs
from the other parties may be lured (o support, a poliiical party
in vetwm for money.

Differeril polliical parties are roling o the State and ot the cénire
and they are biller opponents of sach oitier

More thar 2000 people have been Killed m the communal tiots,

In the waler dispute between the two States. one Stale

government refussd Lo ollow s decsion of the Supreme Coiirt

10. What are the domands mised by States n thiir quesi for greater
aulononn?

1.

Shonld some Stnies-be governed by specinl provisions?
Does this create resentment amang other Siles? Does this help in
forging greater unity among the regions of the country?
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